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This Agreement is made by and between Stephen F. Austin State University at Nacogdoches, Texas (SFASU) and name of entity (Subrecipient) at city, state.

WHEREAS, SFASU has been awarded funding for a project titled “title” funded by the sponsor name (Prime Funding Source), award number/FAIN xxxx. (note if award is Research & Development).
WHEREAS, Subrecipient is ready, able and willing to undertake a portion of said efforts as hereinafter set forth; and

WHEREAS, it is the intent of this Subaward to provide maximum administrative flexibility in the conduct of this project;

NOW THEREFORE, and in consideration of the mutual covenants and promises of the parties hereinafter set forth, it is hereby agreed as follows:

ARTICLE I – Scope of Work
The Subrecipient shall furnish the necessary personnel, materials, services, facilities, and equipment, and otherwise do all things necessary for the performance of its work described in Attachment A.
ARTICLE II – Period of Performance
The period of performance shall be from date through date.  Expenditures incurred prior to the beginning date or subsequent to the termination date are unallowable and will be subject to extension only by mutual agreement of the parties.

ARTICLE III – Allowable Costs and Payment
For the performance of this cost reimbursable Agreement, SFASU shall pay the Subrecipient the costs detailed in Attachment B and determined by SFASU to be allowable.  For the performance of this Agreement, SFASU shall reimburse the Subrecipient for allowable costs incurred up to but not to exceed $ number (words).  
The Subrecipient may submit invoices to SFASU not more frequently than (monthly, quarterly, annually, according to Attachment B).  Said invoices should be properly prepared on entity letterhead, should certify that all payments requested are for appropriate purposes and in accordance with the agreements set forth in the proposal and award documents, should itemize the costs by budget category per Attachment B, be supported by such data substantiating the Subrecipient’s right to payment as SFASU may require, and should be signed by Subrecipient’s duly authorized representative.  Promptly after receipt of each invoice, SFASU shall make payment thereof in accordance with Chapter 2251 of the Texas Government Code except as provided herein.  All invoices should be mailed to the project director indicated below.  The final invoice must be submitted within thirty (30) calendar days after the termination date of this Agreement and must be marked “FINAL” by the Subrecipient.

If in the opinion of the Accounts Payable Officer, the Project Director or other duly appointed SFASU representative, the Subrecipient fails to adhere to contract provisions in a satisfactory and timely manner, SFASU may refuse to pay any invoice for payment, or may cause payments to be reduced or withheld until such time as the Subrecipient meets performance standards or provides adequate documentation as established herein.
Subrecipient shall reimburse to SFASU a sum of money equivalent to the amount of any expenditures disallowed should the funding agency or authorized agency rule through audit exception, or some other appropriate means, that the expenditures were not made in compliance with the regulations of the funding agency or the provisions of this Agreement.

ARTICLE IV – Audit, Access to and Retention of Records
A.
Access to Public Information: Subrecipient is required to make any information created 
or exchanged 
with SFASU pursuant to this Agreement, and not otherwise excepted from disclosure under the Texas 
Public Information Act, available in PDF or other format that is accessible by the public at no additional 
charge to SFASU. Subrecipient acknowledges that SFASU may be required to post a copy of the fully 
executed Agreement on its internet website in compliance with Section 2261.253(a)(1), Texas 
Government Code.
B.
Audit Requirements: Subrecipient agrees to comply with the Audit Requirements for Federal Awards as described in 2 CFR 200, Subpart F as required by parts 200.501-200.521. Subrecipient will complete, sign and return the attached Subrecipient Audit Certification form with this Agreement and must provide SFA with a copy of a third party annual audit report, as applicable.  If this report is not available, Subrecipient will obtain the services of an accounting firm at its expense to audit this Agreement as required by the federal government.

Subrecipient understands that acceptance of funds under this Agreement constitutes acceptance of the authority of the Texas State Auditor's Office, or any successor agency (collectively, “Auditor”), to conduct an audit or investigation in connection with those funds pursuant to Sections 51.9335(c), Texas Education Code. Subrecipient agrees to cooperate with the Auditor in the conduct of the audit or investigation, including without limitation providing all records requested. Subrecipient will include this provision in all contracts with permitted subcontractors.

C.
Records Access and Retention: The subrecipient shall maintain programmatic and fiscal records with supporting documentation for all expenditures pursuant to 2 CFR 200, as required by parts 200.336, 200.337, and 200.201 as applicable. Unless otherwise provided for in this agreement, SFASU, the Prime Funding Source, the Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books, documents, papers and records of the Subrecipient which are directly pertinent to a specific program for the purpose of making audits, examinations, excerpts and transcriptions, and shall have the right at all reasonable times to inspect or otherwise evaluate the work performed or being performed by the Subrecipient.  This Agreement, including all records related thereto, shall be retained until seven (7) years after the termination or completion of this Agreement, final payment, or the resolution of any SFASU or U.S. Government action involving this Agreement, whichever comes later.
D.
Property Records: Records for real property and equipment acquired with Federal funds shall be retained for a minimum of three (3) years after final disposition of the equipment.

ARTICLE V – Independent Contractor
For the purposes of this Agreement and all services to be provided hereunder, the parties shall be, and shall be deemed to be, independent Contractors and not agents or employees of the other party.  Neither party shall have authority to make any statements, representations or commitments of any kind, or to take any action which shall be binding on the other party, except as may be explicitly provided for herein or authorized in writing.

ARTICLE VI – Termination
This Agreement may be terminated by either the Subrecipient or SFASU upon thirty (30) days written notice or immediately by SFASU if the prime award is terminated by the sponsor.  If this Agreement is cancelled, terminated, or suspended by SFASU prior to its expiration date, the Subrecipient will be reimbursed for all allowable, approved costs and non-cancellable commitments incurred prior to notice of termination in accordance with the terms of this Agreement.  Upon termination, the Subrecipient shall refund SFASU any unexpended or unobligated balance of funds advanced.

ARTICLE VII – Reports
The Subrecipient shall submit reports in such quantity and frequency as determined reasonably appropriate by SFASU’s Project Director as indicated below.  The Subrecipient agrees to provide a minimum of one written progress report to the Project Director (quarterly, annually, according to Attachment x) for the duration of the project and a final progress report within 30 (thirty) days of the completion of the contract.  Such reports shall note progress made toward achievement of the project objectives and any deviation from the schedules, methods and tasks established in the proposal and detailed work plan.  (Types of reports and deadlines should reflect your project needs)
ARTICLE VIII – Requirements
The Subrecipient shall be responsible for compliance with all requirements and obligations relating to such services under local, state, and/or federal law.  The Subrecipient shall also be responsible for all licensing requirements of any local, state, or federal jurisdiction to which the performance of its services may be subject.

ARTICLE IX – Liability

To the extent allowed by law, Subrecipient agrees to be responsible for any and all claims, demands, judgments, liabilities, losses, damages, costs, expenses, or other amounts and to hold SFASU, their Regents, officers, employees, and agents (indemnified persons) harmless and to indemnify THEM from any liability for damages or claims for damages of whatever nature to the extent attributable to any negligent or wrongful act or omission or willful malfeasance of Subrecipient. Subrecipient does not agree to be responsible for or to hold harmless or indemnify the indemnified persons for the negligence of SFASU, its officers, employees, or agents, or the actions of a third party which Subrecipient has no supervision, control, or jurisdiction.
ARTICLE X – Confidential Information
A.
Confidential Information. During the course of the work and/or services to be provided under this agreement, Subrecipient may come in contact with confidential information of SFASU. Subrecipient agrees to treat as confidential the information or knowledge that becomes known to Subrecipient during performance of this agreement and not to use, copy, or disclose such information to any third party unless authorized in writing by SFASU. This provision does not restrict the disclosure of any information that is required to be disclosed under applicable law. Subrecipient shall promptly notify SFASU of any misuse or unauthorized disclosure of its confidential information and upon expiration of this agreement shall return to SFASU all confidential information in Subrecipient’s possession or control. Subrecipient shall further comply with all SFASU information security policies that may apply.
B.
FERPA Compliance. To the extent applicable, Subrecipient agrees to hold student information, including any personally identifiable student information or education records as those terms are defined under federal law, (“Confidential Data”) in strict confidence and warrants to Licensee that it will use reasonable industry practices to establish and maintain adequate procedures to ensure the confidentiality and privacy of such Confidential Data from unauthorized use or disclosure in violation of the Federal Family Educational Rights and Privacy Act (“The Buckley Amendment or “FERPA”), 20 USC 1232 g and not to use or disclose Confidential Data except as permitted or required by this Contract, as required by law, or as otherwise authorized by University in writing. Subrecipient further agrees not to use Confidential Data for any purpose other than the purpose for which the disclosure to Subrecipient was made. Subrecipient shall continue to maintain the confidentiality and privacy of the Confidential Data retained in its system after cancellation, expiration or other conclusion of this Agreement. Upon termination, cancellation, expiration or other conclusion of this Contract, Subrecipient shall return all Confidential Data to University or, if return is not feasible, destroy any and all Confidential Data.  If Subrecipient destroys the information, it shall provide University with a certificate confirming the date of destruction of the data.  Subrecipient shall develop, implement, maintain and use appropriate administrative, technical and physical security measures to preserve the confidentiality, integrity and availability of all electronically maintained or transmitted Confidential Data received from, or on behalf of University or its students.  These measures will be extended by contract to all subcontractors used by Subrecipient.  Subrecipient shall, within one day of discovery, report to University any use or disclosure of confidential information not authorized by this agreement or in writing by University.  Following this report, Subrecipient will conduct a timely and thorough investigation in an attempt to identify:  (i) the nature of the unauthorized use or disclosure, (ii) the data used or disclosed, and (iii) who made the unauthorized use or received the unauthorized disclosure.  At the conclusion of this investigation, Subrecipient will furnish a confidential written report to University indicating the results of the investigation, what Subrecipient has done or shall do to mitigate any deleterious effect of the unauthorized use or disclosure, and what corrective action Subrecipient has taken or shall take to prevent future similar unauthorized use or disclosure.
C.
Cybersecurity Training Certification. In accordance with Section 2054.5192, Texas Government Code, if Subrecipient, or a subcontractor, officer, or employee of Subrecipient, will have access to a University state computer system or database, then Subrecipient shall ensure that such officer, employee, or subcontractor shall complete a cybersecurity training program certified under Section 2054.519, Texas Government Code, as selected by University. The cybersecurity training program must be completed by such officer, employee, or subcontractor during the term of the contract and during any renewal period. Subrecipient shall verify to the University completion of the program by each such officer, employee, or subcontractor.

ARTICLE XI – Publications and Copyrights

Subrecipient shall have the right to present or publish the results of the proposed work and Subrecipient shall provide an early draft of any presentation or manuscript or abstract disclosing such results for review by SFASU prior to first public presentation or submission for publication, at least thirty (30) days in advance in the case of a presentation or manuscript, and at least seven (7) days in advance in the case of an abstract. At the request of SFASU, Subrecipient shall delete any of SFASU’s Confidential Information provided for under Article X from such presentation, manuscript or abstract. If, during its review period, SFASU notifies Subrecipient that the proposed disclosure reveals a potentially patentable invention, Subrecipient agrees to defer submission for publication, or, if practicable, presentation, for up to sixty (60) additional days, or until a patent application is filed, whichever occurs first. At the end of such seven, thirty or maximum six month period, as the case may be, Subrecipient shall be permitted to make such presentation or to submit such manuscript or abstract for publication at their discretion. 

ARTICLE XII – Assurances
By acceptance of this Agreement the Subrecipient hereby certifies to the following and shall require the language of these assurances be included in the award documents for all subsequent subawards at all tiers (including subagreements, subgrants, and agreements under grants, loans, and cooperative agreements) and that all recipients shall certify and disclose accordingly:
A. Debarment, Suspension, and Other Responsibility Matters - Subrecipient is not presently debarred, suspended, declared ineligible, or voluntarily excluded from entering into Agreements with any Department or Agency of the Federal Government, or in receipt of a notice of proposed debarment or suspension.  The Subrecipient agrees to secure from its subrecipients in transactions expected to equal or exceed $25,000, certification that such participants are not suspended, debarred, declared ineligible, or voluntarily excluded from entering into Agreements with any Department or Agency of the Federal Government.

B. Federal Debt - Subrecipient is not delinquent on any Federal debt.

C. Drug-Free Workplace - Subrecipient is in compliance with Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Public Law 100-960, Title V, Subtitle D).
D. Civil Rights and Equal Employment Opportunity - Subrecipient is in compliance with the requirements of Executive Order 11246, entitled “Equal Employment Opportunity,” as amended by Executive Order 11375, and as supplemented in Department of Labor regulations (41 CFR, Part 60).  Subrecipient agrees to secure certification from subrecipients in transactions expected to equal or exceed $10,000 that such participants are in compliance with the requirements of Executive Order 11246, entitled “Equal Employment Opportunity,” as amended by Executive Order 11375, and as supplemented in Department of Labor regulations (41 CFR, Part 60). 

E. Certification Regarding Lobbying - To the best of Subrecipient’s knowledge and belief:

1) No Federal appropriated funds have been or will be paid, by or on behalf of the Subrecipient, to any person for influencing or attempting to influence an officer or employee of any agency or a Member of Congress in connection with the awarding of any Federal Agreement, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal Agreement, grant, loan, or cooperative agreement.

2) If funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency or a Member of Congress in connection with the Federal Agreement, grant, loan, or cooperative agreement, the Subrecipient shall complete and submit Standard Form-LLL “Disclosure Form to Report Lobbying” in accordance with its instructions.

G.
Federal Funding Accountability and Transparency Act (FFATA) Reporting – In accordance with 2 CFR Part 25, first-tier subrecipients that receive federal awards that are equal to or greater than $25,000 must: (1) be registered in the System for Award Management (SAM formerly Central Contractor Registration (CCR) prior to entering into this subaward agreement; (2) maintain SAM registration with up-to-date information at all times during the term of the agreement; and (3) provide the Data Universal Numbering System (DUNS) number to SFASU unless exempt. 


If applicable, this subaward agreement will not be executed and no funds will be reimbursed until the attached FFATA Reporting form is completed and returned to SFASU.
H. 
FERPA Compliance. To the extent applicable, Contracting Party agrees to hold student information, including any personally identifiable student information or education records as those terms are defined under federal law, (“Confidential Data”) in strict confidence and warrants to Licensee that it will use reasonable industry practices to establish and maintain adequate procedures to ensure the confidentiality and privacy of such Confidential Data from unauthorized use or disclosure in violation of the Federal Family Educational Rights and Privacy Act (“The Buckley Amendment or “FERPA”), 20 USC 1232 g and not to use or disclose Confidential Data except as permitted or required by this Contract, as required by law, or as otherwise authorized by University in writing. Contracting Party further agrees not to use Confidential Data for any purpose other than the purpose for which the disclosure to Contracting Party was made. Contracting Party shall continue to maintain the confidentiality and privacy of the Confidential Data retained in its system after cancellation, expiration or other conclusion of this Agreement. Upon termination, cancellation, expiration or other conclusion of this Contract, Contractor shall return all Confidential Data to University or, if return is not feasible, destroy any and all Confidential Data.  If Contracting Party destroys the information, it shall provide University with a certificate confirming the date of destruction of the data.  Contracting Party shall develop, implement, maintain and use appropriate administrative, technical and physical security measures to preserve the confidentiality, integrity and availability of all electronically maintained or transmitted Confidential Data received from, or on behalf of University or its students.  These measures will be extended by contract to all subcontractors used by Contracting Party.  Contracting Party shall, within one day of discovery, report to University any use or disclosure of confidential information not authorized by this agreement or in writing by University.  Following this report, Contracting Party will conduct a timely and thorough investigation in an attempt to identify:  (i) the nature of the unauthorized use or disclosure, (ii) the data used or disclosed, and (iii) who made the unauthorized use or received the unauthorized disclosure.  At the conclusion of this investigation, Contractor will furnish a confidential written report to University indicating the results of the investigation, what Contractor has done or shall do to mitigate any deleterious effect of the unauthorized use or disclosure, and what corrective action Contracting Party has taken or shall take to prevent future similar unauthorized use or disclosure.
I.
Protection of Human Subjects in Research – If applicable to this award, the Subrecipient agrees that the rights and welfare of human subjects involved in the performance of this Subaward will be protected in accordance with procedures set forth by the Institutional Review Board (IRB) and specified in its Institutional Assurance on file with the Office for Human Subjects Protection (NIH). The subrecipient further agrees to provide evidence of the review and approval of human subject research protocols to SFASU at least annually.
J.
Care and Treatment of Laboratory Animals – To the extent that vertebrate animals are involved in the specified research activities, Subrecipient agrees that it will comply with the Animal Welfare Act (P.L. 89-544 as amended) and applicable federal laws, regulations and policy statements issued by DHHS, as applicable.

K.
Conflict of Interest – As applicable to this award, the Subrecipient certifies that it has a Conflict of Interest policy consistent with 42 CFR Part 50, Subpart F or agrees to abide by SFASU’s Conflict of Interest policy, and has managed, reduced, or eliminated any actual or potential conflicts of interest, including financial conflicts of interest, prior to the start of this contract and expenditure of funds. The Subrecipient also agrees to:

· Provide completed conflict of interest statements including financial conflict of interest certifications for all required parties at the Subrecipient’s institution.

· Disclose to SFASU any conflicts of interest that arise and require to be managed during the life of the award.

· Submit to SFASU Subrecipient’s plan to manage, reduce or eliminate the identified conflicts in accordance with Subrecipient and sponsor requirements.
Subrecipient further agrees to ensure that all assurances required by federal and state law not specifically outlined in this Contract are met.

ARTICLE XIII – Additional Provisions
Prime Agreement Terms and Conditions.  This agreement is further governed by the terms and conditions of the Prime Agreement between SFASU and the insert Prime Funding Agency, Agreement Number XXX, which is hereby incorporated herein.  Should a conflict between provisions occur, the terms of the Prime Agreement shall take precedence over the terms and conditions of this Agreement. (Include Prime Agreement and/or provisions, certifications, and assurances as attachments, as appropriate).
Revisions. All deviations from the approved budget and Statement of Work must have prior, written approval from the Office of Research and Sponsored Programs at SFASU. This includes changes in key personnel.

All of the foregoing provisions shall apply to any lower tier subrecipient performing substantive work under this Agreement. All lower tier subrecipient Agreements must be approved in advance by SFASU and the Prime Funding Source, as required.

ARTICLE XIV - Additional Provisions Applicable to Subrecipients in the State of Texas

A.
If Subrecipient is a corporation or a limited liability company, Subrecipient warrants, represents, covenants, and agrees that it is duly organized, validly existing and in good standing under the laws of the state of its incorporation or organization and is duly authorized and in good standing to conduct business in the State of Texas, that it has all necessary power and has received all necessary approvals to execute and deliver the Agreement, and the individual executing the Agreement on behalf of Subrecipient has been duly authorized to act for and bind Subrecipient.

B.
If Subrecipient is a taxable entity as defined by Chapter 171, Texas Tax Code (“Chapter 171”), then Subrecipient certifies that it is not currently delinquent in the payment of any taxes due under Chapter 171, or that Subrecipient is exempt from the payment of those taxes, or that Subrecipient is an out-of-state taxable entity that is not subject to those taxes, whichever is applicable.

C.
In accordance with Section 231.006 of the Texas Family Code and Sections 2155.004 and 2155.006 of the Texas Government Code, Subrecipient certifies that it is not ineligible to receive this Agreement or any payments under this Agreement and acknowledges that SFASU may terminate this Agreement and/or withhold payment and/or reimbursement if this certification is inaccurate.

D.
Pursuant to Sections 2107.008 and 2252.903, Texas Government Code, Subrecipient agrees that any payments owing to Subrecipient under the Agreement may be applied directly toward any debt or delinquency that Subrecipient owes the State of Texas or any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid in full.

E.
If Subrecipient will provide services under the Agreement, Subrecipient covenants and agrees that in accordance with Section 2155.4441, Texas Government Code, in performing its duties and obligations under the Agreement, Subrecipient will purchase products and materials produced in Texas when such products and materials are available at a price and delivery time comparable to products and materials produced outside of Texas.

F.
Subrecipient and each person signing on behalf of Subrecipient certifies, and in the case of a sole proprietorship, partnership or corporation, each party thereto certifies as to its own organization, under penalty of perjury, that to the best of their knowledge and belief, no member of SFASU’s Board of Regents, nor any employee or person, whose salary is payable in whole or in part by SFASU, has direct or indirect financial interest in the award of the Agreement, or in the services to which the Agreements relates, or in any of the profits, real or potential, thereof.

G.
All work performed by Subrecipient pursuant to the Agreement will be at Subrecipient’s exclusive risk until final and complete acceptance of the work by SFASU. In the case of any loss or damage to the work prior to SFASU’s acceptance, such loss or damage will be Subrecipient’s responsibility. Delivery of any goods to SFASU pursuant to the Agreement must be FOB destination.

H.
Performance by SFASU under the Agreement may be dependent upon the appropriation and allotment of funds by the Texas State Legislature (the "Legislature") and/or allocation of funds by the Board of Regents of SFASU (the "Board"). If the Legislature fails to appropriate or allot the necessary funds, or the Board fails to allocate the necessary funds, then SFASU will issue written notice to Subrecipient and SFASU may terminate the Agreement without further duty or obligation hereunder. Subrecipient acknowledges that appropriation, allotment, and allocation of funds are beyond the control of SFASU.

I.
The Parties stipulate and agree that no provision of, or any part of the Agreement between SFASU and Subrecipient, or any subsequent change order, amendment, or other Agreement modification shall be construed: (1) as a waiver of the doctrine of sovereign immunity or immunity from suit as provided for in the Texas Constitution and the Laws of the State of Texas; (2) to extend liability to SFASU beyond such liability provided for in the Texas Constitution and the Laws of the State of Texas; or (3) as a waiver of any immunity provided by the 11th Amendment or any other provision of the United States Constitution or any immunity recognized by the Courts and the laws of the United States.

J.
SFASU strictly adheres to Title IX of the Education Amendments of 1972, the federal Campus Sexual Violence Elimination Act; United States Department of Education regulations and directives; and the SFASU’s sexual harassment policy and procedures (“Regulations”).  Specifically, the Regulations apply to all students, employees, visitors, and other third parties on SFASU-controlled property, including institutions and entities with whom SFASU places its students.  Further, such Regulations prohibit unequal treatment on the basis of sex as well as sexual harassment and sexual misconduct. As a condition of employment, enrollment, doing business, or being permitted on the campus, the above-mentioned individuals, organizations, and entities must agree to:  1) Report immediately to the Title IX coordinator any and all claims of sex discrimination or sexual misconduct; 2) Cooperate with SFASU’s Title IX investigation; and, 3) Cooperate fully with all sanctions that SFASU may impose against such individual, organization, or entity, who is found to have violated the Regulations.  If the individual, organization, or entity fails to adhere to any of the aforementioned requirements, SFASU reserves the right to take appropriate action, including but not necessarily limited to, immediate removal from campus; discipline of employees and students (including termination of employment and/or expulsion from school); and termination of business or contractual relationships.

K.
By entering into the Agreement, Subrecipient certifies and ensures that it utilizes and will continue to utilize, for the term of the Agreement, the U.S. Department of Homeland Security’s E-Verify system to determine the eligibility of: (i) all persons employment to perform duties within Texas, during the term of the Agreement; and (ii) all persons (including subcontractors) assigned by Subrecipient to perform work pursuant to the Agreement, within the United States of America. Subrecipient shall provide, upon request of SFASU, an electronic or hardcopy screenshot of the confirmation or tentative non-confirmation screen containing the E-Verify case verification number for attachment to the Form I-9 for the three most recent hires that match the criteria above, by Subrecipient, and Subrecipient’s subcontractors, as proof that this provision is being followed. If this certification is falsely made, the Agreement may be terminated, at the discretion of the SFASU and at no fault to the SFASU, with no prior notification. Subrecipient shall also be responsible for the costs of any re-solicitation that the SFASU must undertake to replace the terminated Agreement.

L.
Israel Non-Boycott Verification. If the Agreement has a value of $100,000 or more that is to be paid wholly or partly from public funds of University, and if Subrecipient is a company, other than a sole proprietorship, with ten (10) or more full-time employees, then pursuant to Texas Government Code Chapter 2271, Subrecipient affirmatively states that is does not boycott Israel and will not boycott Israel during the term of the Agreement, as that term is defined by Section 808.001 (1), Texas Government Code.

M.
Contracts with Foreign Terrorist Organizations Prohibited. Pursuant to Section 2252.152, Texas Government Code, and to the extent applicable, Subrecipient hereby represents, verifies, and warrants that it does not do business with Iran, Sudan, or any foreign terrorist organization identified on a list prepared and maintained under Section 806.051, 807.051, or 2252.153, Texas Government Code.

N.
Trafficking of Persons. Under Section 2155.0061, Texas Government Code, Subrecipient certifies that the individual or business entity named in the bid or Agreement is not ineligible to receive the specified Agreement and acknowledges that the Agreement may be terminated and payment withheld if this certification is inaccurate. 
O.
Cybersecurity Training Certification. In accordance with Section 2054.5192, Texas Government Code, if Contracting Party, or a subcontractor, officer, or employee of Contracting Party, will have access to a state computer system or database, then Contracting Party shall ensure that such officer, employee, or subcontractor shall complete a cybersecurity training program certified under Section 2054.519, Texas Government Code, as selected by University. The cybersecurity training program must be completed by such officer, employee, or subcontractor during the term of the contract and during any renewal period. Contracting Party shall verify to the University completion of the program by each such officer, employee, or subcontractor.
ARTICLE XV - Force Majeure. 

Neither party hereto will be liable or responsible to the other for any loss or damage or for any delays or failure to perform arising out of or caused, directly or indirectly, by circumstances beyond its reasonable control including acts of God, strikes, epidemics, war, riots, flood, fire, sabotage, governmental authority, or any other circumstances (“Force Majeure Occurrence”). Provided, however, in the event of a Force Majeure Occurrence, Contracting Party agrees to use their best efforts to mitigate the impact of the occurrence so that University may continue to provide mission critical services during the Force Majeure Occurrence.

ARTICLE XVI – Severability
The phrases, clauses, sentences, paragraphs or sections of this Agreement are severable and, if any phase, clause, sentence, paragraph, or section of this Agreement should be declared invalid by the final decree or judgment of any court of competent jurisdiction, such invalidity shall not affect any of the remaining phases, clauses, sentences, paragraphs, and sections of this Agreement.

ARTICLE XVII – Dispute Resolution
This Agreement and the applicable statute of limitations for any disputes under this agreement shall be brought in a court of competent jurisdiction in Nacogdoches or Angelina County, Texas and governed by Texas law.  To the extent that Chapter 2260, Texas Government Code, is applicable to the Agreement and is not preempted by other applicable law, the dispute resolution process provided for in Chapter 2260 and the related rules adopted by the Texas Attorney General pursuant to Chapter 2260, shall be used by SFASU and Subrecipient to attempt to resolve any claim for breach of contract made by Subrecipient that cannot be resolved in the ordinary course of business. The Vice President for Finance & Administration of SFASU shall examine Subrecipient’s claim and any counterclaim and negotiate with Subrecipient in an effort to resolve such claims. The parties hereto specifically agree that (i) neither the occurrence of an event giving rise to a breach of contract claim nor the pendency of a claim constitute grounds for the suspension of performance by Subrecipient, (ii) neither the issuance of the Agreement by SFASU nor any other conduct, action or inaction of any representative of SFASU relating to this contract constitutes or is intended to constitute a waiver of SFASU’s or the state’s sovereign immunity to suit; and (iii) SFASU has not waived its right to seek redress in the courts.
ARTICLE XVIII – Merger and Amendment
This Agreement constitutes the entire agreement between the parties with respect to the subject matter and may only be modified or amended by a written agreement signed by both parties.  It shall be construed in accordance with the laws of the State of Texas.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their authorized representative.
STEPHEN F. AUSTIN STATE UNIVERSITY







Date:





<Insert name of SFASU Official, Title>

Name of Subaward Institution







Date:




Name of Authorized Representative, Title
Contact Information:

Subrecipient:

The individual named below is the Subrecipient’s Project Representative, who is authorized to give and receive communications and directions on behalf of the Subrecipient.  All communications to the Subrecipient will be addressed to the Subrecipient’s Project Representative or his or her designee.

______________________________________________________________________
Street Address



City

State

Zip

________________________________    
____________________________

Email address 




Phone

	Subrecipient Administrative Contact
	Subrecipient Principal Investigator

	Project Director Name
	Project Director Name

	PD Title
	PD Title

	PD Address 1
	PD Address 1

	PD Address 2
	PD Address 2

	Telephone No.:
	Telephone No.:

	Fax No.:
	Fax No.:

	E-mail: 
	E-mail: 


	Subrecipient Financial Contact
	

	Project Director Name
	

	PD Title
	

	PD Address 1
	

	PD Address 2
	

	Telephone No.:
	

	Fax No.:
	

	E-mail: 
	


SFASU:

	Programmatic Matters
	Contractual Matters

	Project Director Name
	Jennifer Hanlon

	PD Title
	Assistant Director, ORGS

	PD Address 1
	PO Box 13024, SFA Station

	PD Address 2
	Nacogdoches Texas 75962

	Telephone No.:
	Telephone No.: (936) 468-6606

	Fax No.:
	Fax No.: (936) 468-1251

	E-mail: 
	E-mail: hanlonjd@sfasu.edu


Attachment A – Scope of Work

Provide Purpose, Deliverables and Timeline as described in the Prime Award.
Attachment B – Budget

Provide budget in the same detail as required in the Prime Award.
Attach Subrecipient Audit Certification and FFATA Forms
�Depending on total contract amount, the relevant VP or the President will sign
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