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INTERLOCAL COOPERATION CONTRACT
Use this template when SFASU contracts with a local government entity (city, county, etc.); SFASU is the Receiving Agency. May also be revised for use when SFA as the Performing Agency.

Complete or delete the items in red that aren’t applicable and submit to ORGS for review. ORGS routes through iContracts and will obtain SFASU signature. 

This Contract (“Agreement”) is entered into by and between Stephen F. Austin State University (“University”), an institution of higher education of the State of Texas, and the Local Government Body, (Correct title of local entity) (“Local Government Body”), pursuant to the authority granted and in compliance with the provisions of the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code.

Stephen F. Austin State University (University) has been awarded funding for a project titled XXX,  funded by the XXX,  (Prime Funding Source), Award Number/FAIN XXX, using funds from program titled XXX, (CFDA, if applicable). (remove if SFASU is performing party) (note if the award is Research & Development)
I.
Contracting Parties
The Receiving Agency: Stephen F. Austin State University [or correct title of local entity if the contract is to SFA] (acronym in parenthesis – use acronym in place of Receiving Agency throughout agreement)

The Performing Agency: correct title of local entity [or Stephen F. Austin State University if the contract is to SFA] (acronym in parenthesis – use acronym in place of Performing Agency throughout agreement). This is the agency performing the work and receiving payment.
II.
Statement of Purpose
The contracting parties enter into this Interlocal Cooperating Agreement in order to insert purpose on entering into agreement.  
III.
Statement of Services to be Performed
The services to be performed under this Agreement (include the following,,,, (and list) or state “are outlined in the statement of work attached as Exhibit A”). 

(The kinds and amounts of services to be rendered must be specifically listed and in sufficient detail to clearly describe the services and ensure that SFASU receives what it is paying for).  

IV.
Contract Amount

The total amount of this contract shall not exceed:  $ figures (words). (if detailed budget please add the next statement, otherwise, delete) as detailed in the budget on Attachment B.
V.
Payment for Services
Reimbursement is contingent upon funds provided by the Prime Contractor. Receiving Agency will pay for services received from appropriation items or account of Receiving Agency from which like expenditures would normally be paid, based upon vouchers drawn by Receiving Agency payable to Performing Agency.


Payments for services performed will be billed (weekly, monthly, lump sum, etc.) and Receiving Agency shall make payments to Performing Agency within a reasonable time from Receiving Agency’s receipt of (weekly, monthly, lump sum, etc.) invoices prepared to Performing Agency’s usual format and detail (including appropriate certification). 


Payments received by Performing Agency will be credited to its current appropriation item(s) or account(s) from which the expenditures of that character were originally made.

.

VI.
Term of Agreement

This contract shall begin on date and shall terminate on date. This agreement may be renewed on an annual basis upon mutual written agreement of the parties. (delete if not-applicable).


VII.
Termination
Either party may, by providing written notice to the other party thirty (30) days in advance, terminate this Agreement in whole or in part at any time. Upon notice, Performing Agency shall immediately discontinue all services affected (unless the notice directs otherwise) and deliver to Receiving Agency all reports for and/or accumulated by Performing Agency in performing this Agreement, whether completed or in process. Upon termination of this Agreement, all equipment acquisitions purchased pursuant to this Agreement remain with and become the property of Performing Agency unless otherwise specified. Subject to Section IV of this Agreement, Performing Agency shall be reimbursed for services performed before termination date and reasonable costs associated with delivery requirements set forth above.
VIII.
Intellectual Property:

(If the services to be performed include no intellectual property issues, including web pages, software, works of art and/or creative works, delete this section and the heading “Intellectual Property” in its entirety) 

This agreement shall be an agreement for services and the parties intend and consider any work created as a result of this agreement, including any and all documentation, images, products or results, to be a work for hire under federal copyright law. Ownership of the Work shall belong to Receiving Agency. The work may be edited at any time within the university’s discretion. 

If the Work would not be considered a work-for-hire under applicable law, Performing Agency hereby assigns, transfers, and conveys any and all rights, title and interest to Receiving Agency, including without limitation all copyrights, patents, rights of reproduction, rights to ownership, and right to secure registrations, renewals, reissues and extensions thereof. As the sole copyright holder of the Work, Receiving Agency maintains and asserts the rights to use, reproduce, make derivative works from, and/or edit the Work in any form of medium, expression or technology now known or hereafter developed, at any time within the Receiving Agency’s discretion. 

If the Work is one to which the provisions of 17 U.S.C. § 106A apply, the Performing Agency hereby waives and appoints Receiving Agency to assert on the Performing Agency's behalf the Performing Agency's moral rights or any equivalent rights regarding the form or extent of any alteration to the Work (including, without limitation, removal or destruction) or the making of any derivative works based on the Work, including, without limitation, photographs, drawings or other visual reproductions of the Work, in any medium, for Receiving Agency purposes.

IX.
Confidentiality
During the course of the work and/or services to be provided under this agreement, Receiving Agency and/or Performing Agency may come in contact with confidential information of the other. The Parties agree to treat as confidential the information or knowledge that becomes known to them during performance of this Agreement and not to use, copy, or disclose such information to any third party unless authorized in writing by the other party. This provision does not restrict the disclosure of any information that is required to be disclosed under applicable law. The Parties shall promptly notify the other party of any misuse or unauthorized disclosure of the confidential information and upon expiration of this agreement shall return to the other party all confidential information in its possession or control.
X.
Access to Public Information

Local Government Body is required to make any information created or exchanged with University pursuant to this Agreement, and not otherwise excepted from disclosure under the Texas Public Information Act, available in PDF or other format that is accessible by the public at no additional charge to University. Local Government Body acknowledges that University may be required to post a copy of the fully executed Agreement on its internet website in compliance with Section 2261.253(a)(1), Texas Government Code.
XI.
General Provisions
This Agreement, as well as the rights of each of the parties, shall be governed by the laws respecting public institutions of higher education and local governmental agencies of the State of Texas.

To the extent authorized by the laws and constitution of the State of Texas, the Performing Party shall not be liable to the Receiving Party for any lost profits, special, incidental, consequential or punitive damages, whether for breach of any express or implied warranties or otherwise.  In no event shall the Performing Party’s liability for damages, caused or arising out of its failure to supply material or perform services in a proper or timely manner exceed the amount paid to the Performing Party under this agreement.  Performing Party does not warrant that services shall be without defect, interruption, or suited for particular purposes.  Receiving Party agrees to work cooperatively with the Performing Party to maintain services to the best of both parties’ abilities.

In case any provision hereof be held illegal, invalid or unenforceable in any respect, such illegality, invalidity or unenforceability shall not affect any other provision of this Agreement, and this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been included in this Agreement.

This Agreement constitutes the entire agreement hereto with respect to the subject matter hereof, and supersedes any prior understanding or written or oral agreements between the parties with respect to the subject matter of this Agreement. No amendment, modification or alteration of the terms of the Agreement shall be binding on either party unless the same is in writing, dated subsequent to the date hereof, and is duly executed by the party against whom enforcement is sought.

Each person signing this Agreement on behalf of a party hereby confirms for the benefit of the other party to this Agreement that any requisite approvals from the governing body of such party have been obtained, and all prerequisites to the execution, delivery and performance hereof have been obtained by or on behalf of that party.

Any dispute between Performing Agency and Receiving Agency regarding this Agreement will be governed by Alternative Dispute Resolution for Use by Governmental Bodies, Chapter 2009, Texas Government Code, and any applicable Model Rules promulgated by the Office of the Attorney General and/or the State Office of Administrative Hearing of the State of Texas. Any notice of dispute tendered by Performing Agency should be addressed to the President of the Receiving Agency.
Neither party hereto will be liable or responsible to the other for any loss or damage or for any delays or failure to perform arising out of or caused, directly or indirectly, by circumstances beyond its reasonable control including acts of God, strikes, epidemics, war, riots, flood, fire, sabotage, governmental authority, or any other circumstances (“Force Majeure Occurrence”). Provided, however, in the event of a Force Majeure Occurrence, Contracting Party agrees to use their best efforts to mitigate the impact of the occurrence so that University may continue to provide mission critical services during the Force Majeure Occurrence.

The undersigned contracting parties certify that (i) the services specified above are necessary and essential for activities that are properly within the statutory functions of the affected agencies of State Government; (ii) the proposed arrangements serve the interest of efficient and economical administration of State Government; and (iii) the services, supplies, or materials contracted for are not required by the laws of the Constitution of the State of Texas to be supplied under contract given to the lowest responsible bidder.
Receiving Party
Performing Party

(NAME OF AGENCY)




(NAME OF AGENCY)

By:

By:


(Authorized Signature)

(Authorized Signature)

Name: 

Name:


Title:

Title:


Date:

Date:


Contact Information:

SFASU:

	Programmatic Matters
	Contractual Matters

	PI/PD Name
	Jennifer Hanlon

	Title
	Assistant Director, ORGS

	Address
	PO Box 13024, SFA Station

	Nacogdoches Texas 75962
	Nacogdoches Texas 75962

	Telephone No.: (936) 468-xxxx
	Telephone No.: (936) 468-6606

	Fax No.: (936) 468-xxxx
	Fax No.: (936) 468-1251

	E-mail: xxxxx@sfasu.edu
	E-mail: hanlonjd@sfasu.edu


Name of Performing or Receiving Agency:

	Programmatic Matters
	Contractual Matters

	PI/PD Name
	PI/PD Name

	Title
	Title

	Address
	Address

	Nacogdoches Texas 75962
	Nacogdoches Texas 75962

	Telephone No.: (936) 468-xxxx
	Telephone No.: (936) 468-xxxx

	Fax No.: (936) 468-xxxx
	Fax No.: (936) 468-xxxx

	E-mail: xxxxx@sfasu.edu
	E-mail: xxxxx@sfasu.edu


Use these attachments if information is too lengthy to include in above contract

Attachment A
Statement of Work

EXAMPLE - As applicable
Name of Project: 

Submitted to: 
Date: 
Submitted by: (PI/PD name)
Project Goals: 

Objectives:  

Deliverables: 

Proposed Procedures (if applicable): 

Timeline:

EXAMPLE: Data creation, attribution, and field work are estimated to take 4 working months after commencement of the project. Final QA/QC will require an additional month. XXX government then has 2 months to verify the work and request adjustments and corrections (review period).   

Attachment B 

Estimated Budget / Payment Schedule
Enter budget detail

Insert Project Reference / FOP
ORSP Rev. 12/08/2010

Page 1 of 6
Insert Project Reference / FOP
ORGS and OGC Rev. July 2020
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