INTERLOCAL COOPERATION CONTRACT

This Contract and agreement is entered into by and between the parties shown below pursuant to the authority granted and in compliance with the provisions of the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code.

I.
Contracting Parties:


The Receiving Party: (Correct title of local entity or Stephen F. Austin State University)

The Performing Party: (Correct title of local entity or Stephen F. Austin State University)
II.
Statement of Purpose:


The contracting parties enter into this Interlocal Cooperating Agreement in order to (insert purpose on entering into agreement).   

III.
Statement of Services to be Performed:


The services to be performed under this Agreement are outlined in the statement of work attached as Exhibit A.

IV.
Contract Amount:


Any fees owed by Receiving Party pursuant to this Agreement are identified on Exhibit A.

V.
Payment for Services:


Payment is due 30 days after completion of the services to be paid from currently available revenues of the Receiving Party.
VI.
Term of Agreement:


This contract shall begin on (insert date to start performance) and shall terminate on (insert date to end performance). This agreement may be renewed on an annual basis upon mutual agreement of the parties.

VII.
Termination:


This Contract may be terminated without cause by either Party upon written notice.  Payment shall be due for all services rendered and/or costs incurred to date of termination.
VI.  Intellectual Property:

(If the services to be performed include no intellectual property issues, including web pages, software, works of art and/or creative works, delete this section and the heading “Intellectual Property” in its entirety) 

This agreement shall be an agreement for services and the parties intend and consider any work created as a result of this agreement, including any and all documentation, images, products or results, to be a work for hire under federal copyright law. Ownership of the Work shall belong to SFASU. The work may be edited at any time within the university’s discretion. 

If the Work would not be considered a work-for-hire under applicable law, Agency hereby assigns, transfers, and conveys any and all rights, title and interest to SFASU, including without limitation all copyrights, patents, rights of reproduction, rights to ownership, and right to secure registrations, renewals, reissues and extensions thereof. As the sole copyright holder of the Work, SFASU maintains and asserts the rights to use, reproduce, make derivative works from, and/or edit the Work in any form of medium, expression or technology now known or hereafter developed, at any time within the university’s discretion. 

If the Work is one to which the provisions of 17 U.S.C. § 106A apply, the Agency hereby waives and appoints SFASU to assert on the Agency's behalf the Agency's moral rights or any equivalent rights regarding the form or extent of any alteration to the Work (including, without limitation, removal or destruction) or the making of any derivative works based on the Work, including, without limitation, photographs, drawings or other visual reproductions of the Work, in any medium, for SFASU purposes.

VII.  Confidentiality:

During the course of the work and/or services to be provided under this agreement, Agency may come in contact with confidential information of SFASU. Agency agrees to treat as confidential the information or knowledge that becomes known to Agency during performance of this agreement and not to use, copy, or disclose such information to any third party unless authorized in writing by SFASU. This provision does not restrict the disclosure of any information that is required to be disclosed under applicable law. Agency shall promptly notify SFASU of any misuse or unauthorized disclosure of its confidential information and upon expiration of this agreement shall return to SFASU all confidential information in Agency’s possession or control. Agency shall further comply with all university information security policies that may apply.

VIII.
General Provisions:


This contract shall be governed by Texas Law and venue shall lie in Nacogdoches, Texas.

This Agreement is entered into by the duly authorized officials of each respective party.  

To the extent authorized by the laws and constitution of the State of Texas, the Performing Party shall not be liable to the Receiving Party for any lost profits, special, incidental, consequential or punitive damages, whether for breach of any express or implied warranties or otherwise.  In no event shall the Performing Party’s liability for damages, caused or arising out of its failure to supply material or perform services in a proper or timely manner exceed the amount paid to the Performing Party under this agreement.  The Performing Party does not warrant that services shall be without defect, interruption, or suited for particular purposes.  Receiving Party agrees to work cooperatively with the Performing Party to maintain services to the best of both parties’ abilities.

In case any provision hereof should be held to be illegal, invalid or unenforceable in any respect, such illegality, invalidity or unenforceability shall not affect any other provision of this Agreement, and this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been included in this Agreement.

This Agreement constitutes the entire agreement hereto with respect to the subject matter hereof, and supersedes any prior understanding or written or oral agreements between the parties with respect to the subject matter of this Agreement. No amendment, modification or alteration of the terms of the Agreement shall be binding on either party unless the same is in writing, dated subsequent to the date hereof, and is duly executed by the party against whom enforcement is sought.

Each person signing this Agreement on behalf of a party hereby confirms for the benefit of the other party to this Agreement that any requisite approvals from the governing body of such party have been obtained, and all prerequisites to the execution, delivery and performance hereof have been obtained by or on behalf of that party.

This Agreement, as well as the rights of each of the parties shall be governed by the laws respecting nonprofit public higher educational facilities in the State of Texas.

Any dispute between Performing Agency and Receiving Agency regarding this Agreement will be governed by Alternative Dispute Resolution for Use by Governmental Bodies, Chapter 2009, Texas Government Code, and any applicable Model Rules promulgated by the Office of the Attorney General and/or the State Office of Administrative Hearing of the State of Texas. Any notice of dispute tendered by Performing Agency should be addressed to the President of the Receiving Agency.
Receiving Party
Performing Party

(NAME OF AGENCY)




(NAME OF AGENCY)

By:

By:


(Authorized Signature)

(Authorized Signature)


(title)

(title)

Date:

Date:
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